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Daniel L. Balsam (State Bar No. 260423) 
3145 Geary Blvd. #225 
San Francisco, CA 94118 
Tel: (415) 624-7602 
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SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN FRANCISCO (SMALL CLAIMS DIVISION) 

DANIEL L. BALSAM, 

Plaintiff, 

v. 

JACK JOHNSON, THIR ENG, and JOE 
HOWIE, 

Defendants. 

) Case No.: n. CSM-1O-832345 

) f""'l~.~ y'J 
) EPRO~ ORDER FINDING 
) NAMECHEAP INC. IN CONTEMPT OF 
) COURT AND A WARDING MONIES TO 
) PLAINTIFF 
) 
) Date: 
) Time: 
) Dept: 
) 

Feb. 24,2010 
8:30 am 
506 

) Complaint Filed: 
--------------------------------~ 

Jan. 12,2010 

24 The above-referenced case on regularly for hearing on February 24, 2010 at 8:30 am in 

25 Department 506 of the Superior Court of California, County of San Francisco. Plaintiff appeared 

26 on his own behalf. No one appeared on behalf of any defendant. The Court notes that Plaintiff 

27 has not filed proofs of service as to any defendant. 

28 Plaintiff obtained and served small claims subpoenas (SC-1 07) on witnesses Go Daddy 

29 Inc., eNom Inc., and NameCheap Inc. requesting the true identities and addresses of the 

30 individual(s) using the domain names at issue to send unsolicited commercial email. 

31 

1 
[Pft~POSED] ORDER FINDING NAMECHEAP INC. IN CONTEMPT OF COURT 

~'S AND AWARDING MONIES TO PLAINTIFF 
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1 The Court finds that Plaintiff's process server effected service of the subpoena on 

2 NameCheap Inc. on January 20, 2010 (more than 30 days before this hearing). See Attachment 

3 1. NameCheap Inc. was served at its claimed business address: 8939 S. Sepulveda Blvd. #110-

4 732, Los Angeles, CA 90045. See Attachment 2 (a page from NameCheap Inc.'s Privacy 

5 Policy). The Court finds that this address is actually a box at a branch of The UPS Store. See 

6 Attachment 3. The Court finds that service at The UPS Store, a commercial mail receiving 

7 agency, is proper pursuant to Cal. Business & Professions Code § 17538.5(c) and (d). 

8 The subpoena to NameCheap Inc. dell1anded the identity and address of the individual(s) 

9 who registered the domain name [[REC through NameCheap Inc. 

10 Plaintiff testified that N arne Cheap Inc. never mailed a copy of the declaration of 

11 custodian of records to him. 

12 NameCheap Inc. has not sent any documents responsive to the subpoena to this Court, in 

13 disregard of the subpoena. 

14 

15 IT IS HEREBY ORDERED: 

16 1. That N ameCheap Inc. is in contempt of court due to failure to obey the subpoena. 

17 2. That NameCheap Inc. is liable to Plaintiff Daniel L. Balsam for the sum of Five Hundred 

18 Dollars ($500.00) due to its failure to obey the subpoena. 

19 3. That N ameCheap Inc. is additionally liable to Plaintiff Daniel L. Balsam for the sum of 

20 Forty Five Dollars ($45.00) for cost of service of the subpoena. 

21 

22 IT IS SO ORDERED. 

23 

24 Date: 

25 

26 

27 

28 

29 

30 

31 
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Attachment 1 

Proof of Service 



Attorney or Party without Attorney: For Court Use Only 
DANIEL L. BALSAM 
3145 GEARY BLVD. 
#225 
SAN FRANCISCO, CA 94118 

Telephone No: 415/276-3067 

Attorneyfor: Plaintiff 
IR2:;~;;:ile No.: 

Insert name of Court, and Judicial District and Branch Court: 

SUPERIOR COURT, SAN FRANCISCO 
Plaintiff: Daniel L. Balsam 
Defendant: Jack Johnson, Thir Eng, Joe howie 

PROOF OF SERVICE I Hearing Date: I Ti;;OAM 
I DeptiDiv: Case Number: 

SMALL CLAIMS SUBPOENA Wed, Feb. 24, 2010 506 CSM-I0-832345 

1. At the time of service 1 was at least 18 years of age and not a party to this action. 

2. I served copies ofthe SMALL CLAIMS SUBPOENA AND DECLARATION; AFFIDAVIT OF CUSTODIAN OF RECORDS 
CERTIFYING THE AUTHENTICITY OF BUSINESS RECORDS (CAL.EV.CODE 1561). 

3. a. Party served: 

b. Person served: 

4. Address where the party was served: 

5. 1 served the party: 

NAMECHEAP, INC. C/O THE UPS STORE, AGENT FOR SERVICE OF 
PROCESS (B&P CODE 17538.5 (C), (D)) 
JOHN DOE, MANAGER/AGENT FOR SERVICE 

THE UPS STORE 
8939 S. SEPULVEDA BLVD. 
#110-732 
LOS ANGELES, CA 90045 

a. by personal service. I personally delivered the documents listed in item 2 to the party or person authorized to receive service of 
process for the party (1) on: Wed., Jan. 20, 2010 (2) at: 4:00PM 

b. 1 received this subpena for service on: Wednesday, January 20,2010 

6. Witnessfees were not demanded or paid 

7. Person Who Served Papers: 
a. PETER TORRES 
b. In-House Services 

10351 Santa Monica Blvd. 
Suite lOlA 
LOS ANGELES, CA 90025 

c. 310 557-9666 

Recoverable Cost Per CCP 1033.5(a)(4)(8) 

d. The Feefor Service was: $45.00 
e. I am: (3) registered California process server 

(i) Employee 
(ii) Registration No.: 5991 
(iii) County: Los Angeles 

8. I declare under penalty of perjury under the laws of the State of California that the foregoing is true and c 

Date:Fri, Jan. 22, 2010 

Judicial Council Form 
Rule 2.1S0.(a)&(b) Rev January 1,2007 

PROOFOFSERVICE------------~PErmr1~~~~~~~~~~ 
SMALL CLAIMS SUBPOENA 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment 2 

NameCheap Inc.’s Address 



If You have questions or concerns regarding this statement, You can contact NameCheap at support@namecheap.com. You can also 
write to Us at the following address:

Namecheap.com  
8939 S. Sepulveda Blvd. #110 - 732,  
Westchester,   
CA 90045  
US 

Home  | Domain Features  |  Domain Search  |  Transfer Domains  |  Privacy Protection  |  Email  |  My Account 
 

Affiliate Program  |  Pricing List  |  Whois  |  Help  |  Forums  |  Contact Us 

The entirety of this site is protected by copyright © 2001-2009. All rights reserved. 
Please review our: Registration Agreement | Supplemental Registry Agreement 

WhoisGuard Service Agreement | Affiliate Program Service Agreement  
Disclaimer | UDRP | Privacy Policy  

and our web hosting: Terms Of Service | Privacy Policy | Accepted Use Policy  
Please send your questions/ comments to us at support@namecheap.com 

  

Switch to mobile version of Namecheap.com

 
 

Page 3 of 3NameCheap.com - Web Hosting - Privacy Policy

2/3/2010http://www.namecheap.com/legal/webhosting/show.asp?page=privacy



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment 3 

NameCheap’s Address is a Box at a Branch of The UPS Store 



 

.. @) httpJ/www.theupsstorelocal.mm/4417/ E?l ~, x ~ Google p 

,!, Amazoll @] BBQ .!!J Facebook .J Spam ~t~ Google 

~ ... ~ ... @ ~ ... Eage '" Sa fety ... TQOls ... Q ... 

Welcome to the Westchester/LAX UPS Store. Our 
convenient distance from the airport allows you to 
ship ahead of time and avoid long airport lines. 

t919 S SoEPlJl V'm .... 8l VD 
sn \\0 
I'tI'STCJlfSHR. C .... 90045 
W£STCH£SffR VLlAGf BElWHN 
r.IAJICH £STER & W£STCH £STER 
PMWNAY 
(M.~.cb;,",) 

_ : (310)216-132' 
Fax: (310)216-1 JOG 
Emai~ storO«I rOt~e" .. stor.·oom 

Regulor JIoors of Operation: 
YMdoy 3:00All _ 6:3OPIoI 

T""idoy 3:00All _ 6:3OPIoI 

Wodneidoy 3:00AII _ 6:30 PIoI 

Tl1"rsdoy 3:00All _ 6:3OPIoI 

Frmy 3:00All _ 6:3OPIoI 

s..t" rdlly 9:00 All _ 3:00 PIoI 

Document Servoces ..... ,11>0. Servoces Pack & Shop Servoces Freoght Servoces Pack,"~ & I.tov'"~ Suppl",s 

-+ Trac/;a Pac/;aae 

."" -+ Refer a Friend 
-+ Contact Us 
-+ Al l ProOOcts &. SeMces 

Jom our """i<"IIi<. t Get 
. ""coal offe rs <le lwe re d 
" <redly to your moo. 

-~ 

Click here to access 
Your mail box. 

W elcome 

Whether you need to send a package, print 
documents, open a ma il txJx, move your home 
or offICe, or sh ip someth ing big - we've got you 
covered. 

Through th;s wetJsrte, we've made rt easy to 
downk>ad coupons, sut>mrt a document lor 
printing and view our many products and 
servICes. 

•

• ~~. Packing Peanuts 
. r.;. Recycler .. 
Online prlntong -
location • // .-
Up lo od documu t . ,., __ ~ 
rrom uy""~.r. ~ 

The Pack fr Shl p Prom l>e '!.I 

_ I ~ 1 1d1"" ' ltCO!! 1 ~ 1 PlW_& s..v'oa 1 ",",d', .. Owc<t,, "'a l Ab!IIJ! Tn. lIPS Sto<9 
C"'t ...... s.r,;oo l ~ 

Cof»righle '",....20 ' 0 . ... 11 ""'- Et~ , I ... ~ . UPS®,.,.,..,...,. . T"-UPS S_ ""'""om .. ,_".......0 ... .,,-,teO ..,.b __ of 

... 11 ""'- Et~ , I ... '"_USA." ..,.It ....... 11_." '"b_'_ ,"c.-c. 
,-," ,teO P_ool s.r.ioo of ""-'eo, .... Al l ';g""'-
p,,,,_,,, Poll ", 1 Tom" & co""n;"", '" s..v'oo 

e Internet I Protected Mode: On 




